When will it end? The uncertainty of continuing Maintenance Orders
Many divorce settlements include the provision for payment of maintenance for a former spouse (usually the Wife) where there is insufficient capital to provide a clean break between the parties. It is obviously preferable to sever financial ties at the earliest possible opportunity but in some cases there is simply insufficient capital for this to be achieved. There is often much concern and uncertainty as to the length of term of the Order and the circumstances which may bring about a variation. 

The payments can be ordered to continue:

· during life time of the parties or:

· until the recipient remarries or:

· there is a further Order of the Court. 

In some circumstances the Order is worded to continue until a specific date and will then terminate unless an application is made for an extension before the expiry date, although in some Orders a direction can be made that there can be no extension.

Whilst a Consent Order setting out the division of assets and the payment of maintenance is legally binding in theory, meaning that both parties can move on financially, their financial fortunes are still inextricably linked where there is continuing maintenance. In the present economic climate the financial circumstances of the parties may change and it may be necessary to vary the level of payment. 

The events which can bring about a reconsideration of the level of payment can include
a reduction in the income of the party paying the maintenance: 
· such as redundancy;

· retirement:

· change in employment to a lower salary and in the case of the recipient inflation eroding the benefit of the order or:

· other circumstances such as permanent cohabitation. 
Surprisingly there is no legal definition of cohabitation and if the recipient cohabits with another person, this is not necessarily a reason for reducing or terminating the maintenance. However remarriage will automatically terminate the payment.

The termination of financial dependency is a very significant step and the Court must be satisfied before making such an Order that the recipient of maintenance can adjust without undue hardship to the termination of financial dependency on the other party. It will always, therefore, depend upon the particular circumstances of each case and it is always worth taking advice if there is likely to be a change in circumstances. 

For further advice on matrimonial issues please contact Georgina Greenheld at Kirbys on 10423 542000 or mail@kirbysllp.co.uk
